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Using legal language
Law and legal language
Efforts to simplify legal language

Creative Commons licensing platform
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* On the very edge of actual
comprehensibility (Legalese)

* Often used erroneously
(misunderstandings)

* Often avoided (fear of errors)
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* Comprehensibllity // Preciseness
* Simplification

* Plain Language Campaigns
* Creative Commons
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* Perceivable as separate systems
* Existentially interconnected
* User-interface-system model

Law Is a language. (White, 1982)
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Mébius Strip
(http://commons.wikimedia.org/wiki/File:Moebius_Surface 1 Display.png)
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* Dangers of ignoring the
iInterconnectedness

» System of Law behind the interface of
legal language

Legal effect of a normative sentence
cannot be simply read-off the surface of

the text. (Hutton, 2009)
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* Legitimate tendency to communicate Law
depending on the audience

* Adjusting the interface may modify the scope of
system functions available to
the user

* Importance of context il e

* Context preserving
simplification (‘easification’)
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With a Creative Commons license, you keep your copyright but allow people to copy and distribute your work provided they X o
give you credit — and only on the conditions you specify here. For those new to Creative Commaons licensing, we've prepared c which Swle of button yDUd like on your web) ge:

& list of things to think about. If you want to offer your work with no conditions attached, or you want to mark a work that is
already free of known copyright restrictions and in the public domain, choose ane of our public domain tools.

When you choose a license, we provide you with HTML you can use to add the license information to your site and information -M _IE

on how to select a license on one of several free hosting services that have incorporated Creative Commons. This is not a

registration and we do not retain a record of your selection. @

Allow commercial uses of your work?

Here's a preview of how your license will appear on your site:

@ ves @
Allow modifications of your work? (5
® ves @ This work is licensed under a Creative Commons Attribution 3.0 Unported License.
es

- Yes, as long as others share alike (1]

BEYL Have your own website?
Jurisdiction of your license (]
[ International & Copy the text below to your Web site to let your visitors know what license applies to your works.
- . =a rel="license" href="http://creativecommons.org/licenses/by/3.0/"><img
Additional Information alt="Creative Commons License" style="border-width:0"
The additional fields are optional, but wil be embedded in the HTML generated for your license. This U= "http://i.creat =L LT org/1/by/3.0/88x31. pngl.l /==<fa»<br }'PTh:!.S work is
allows users of your work to determine how to attribute it or where to go for more information about licensed under a = re1="11censg" hrEf=”http : ;’fcrea‘tl\_recommons ' orgfllcenses
D fby/f3.0/"=Creative Commons Attribution 3.0 Unported License</fa=.
2 WOrK.
Tell us the format of your work: | Other i
Title of work 0
Adttribute work to name o ) X .
Select the contents of the box above and copy it. Or, have it emailed to yourself. Need more help? Read our
Attribute work to URL o tutorial.
Source work URL 0
More permissions URL (]

Creative Commons is a non-profit organization.

We need your support to continue providing these tools.
| select a License Donate today!

Creative Commons Creative Commons
(http://creativecommons.org/choose/?lang=en) (http://creativecommons.org/choose/results-one...)
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This work is licensed under a Creative Commaons Attribution 3.0 Unported License.

@creative
commons

Attribution 3.0 Unported (CC BY 3.0)

his is a human-read m Legal Code (the full license].
Disclaimer
You are free:

to Share — 1o copy, distribute and ransmit the work
10 Remix — 10 adapthe work

10 make commercial use of the work

Under the following conditions:

Attribution — You must atiibute fhe workin the manner specibed by the authos or Boensor
{butnotin any way hat suggess hatfhey endarse you or your use of e work)

With the understanding that:
Waiver — Any of e above condions can be waived if you get penmission rom the copynght hokder.

‘Public Domain — mar-memmmanyomegmm n the public domain under applicable law,
thatstans isin no way afiscied by fhe Eoense.

Gther Rights — n no way are any of the following rights aflecied by fhe license:
+ Your fair dealing or feiruse rights, or ofiver applicable copynght excepsions and Bmitasons;
+ The author's moral ights;

+ Fights other persons may have eifer in e work iselfor in how the work is used, such as publicity
or privacy rights

Notice — For any reuse o distibution, you must make dear io ofhers the Boense tenms of tis work. The
bestway 1 do fies is with 2 link 10 this web page.

@creatlve
commons

Attribution 3.0 Unported

CREATIVE COMMONS CORPORATION IS NOT A LAW FIRM AND DOES NOT PROVIDE LEGAL SERVICES.
DISTRIBUTION OF THIS LICENSE DOES NOT CREATE AN ATTORMEY-CLIENT RELATIONSHIP. CREATIVE COMMONS
PROVIDES THIS INFORMATION ON AN "AS-IS” BASIS. CREATIVE COMMONS MAKES NO WARRANTIES REGARDING
THE INFORMATION PROVIDED, AND DISCLAMS LIABILITY FOR DAMAGES RESULTING FROMITS USE.

License

THE WORK (AS DEFINED BELOW) IS PROVIDED UNDER THE TERMS OF THIS CREATIVE COMMONS PUBLIC LICENSE
["CCPL” OR"LICENSE"). THE WORK IS PROTECTED BY COPYRIGHT ANDIOR OTHER APPLICABLE LAW. ANY USE OF
THE WORK OTHER THAN AS AUTHORIZED UNDER THIS LICENSE OR COPYRIGHT LAW IS PROHIBITED,

BY EXERCISING ANY RIGHTS TO THE WORK PROVIDED HERE. YOU ACCEPT AND AGREE TO BE BOUND BY THE
TERMS OF THIS ICENSE. TO THE EXTENT THIS LICENSE MAY BE CONSIDERED TO BE A CONTRACT, THE LICENSOR
GRANTS YOU THE RIGHTS CONTAINED HERE IN CONSIDERATION OF YOUR ACCEPTANCE OF SUCH TERMS AND
CONDITIONS.

1. Definitions.
a. "Adaptation™ means a work based upon fhe Work, of upon fhe Work and ofer pre-esising works, such asa
wranslasion, adaptason, derivatve work, f music or ofher al i a Ierary or artisicwark, or
andindudes any other formin which fhe Work may be

recasi, sansiomed, or adapted incuding in any form recognizably derived from the original, except thai a work hat
constutes a Cobecion will notbe considered an Adaptaton bnﬁe purpase of this License. For he avoidance of doubt,
whene the Work is a musical work, perfonmance or 2 Sy of the Work in imed-rel: witha
moving image (“synching) will be considered an Adaptason br me purpose of tis License.

b. ~Collection™ means a collecson of Retary or ariisic works, such as encydopedias and anthologies, of performances,
phonograms or broadcasts, of odher works or subject maner other than works ksied in Secsion 1(f) below, which, by
reason of the seleciion and arrangement of their contents, consiune ineliecual creations, in which he Work is induded
in its enfirety in unmoiied form along with one or more ofer contributions, each consEuting separate and
ndependent works in themselves, whach iogether are assambled into a collecive whole. A work that consiuies a
Collacton will notbe considerad an Adapiasion (as defined above) for fhe purposes of fis License.

<. “Distribute™ means 1o make avalable o the public fe original and copies of the Work or Adaptation, as appropriaie,
thwough sake or aher ransker of ownership.

d. "Licensor® means the indnidual, indniduals, entity o1 eniies that ofler(s) the Work under the terms of this License.

&. =Original Author~ means, in fhe case ofa lterary or arisic work, he individual, individuals, enity or enfifes who ceated
the Wark or ifnc indivadual or enty can be Kentled, the publisher; and in addisan i) in e case of a perbonmance the
aciors, singers, musicans, dancers,and ofer persons who act sng, dekver, deciaim, play n, inierpret of ofernise
perionm ievary or arisi works or expressions of folkdore: (3) in fhe case of a phonogram fhe producer being the person
o legal eniity who first xes e sounds of a performance or other sounds; and, (1) in fhe case of broadcasts, he
organizasion tat rasnsmits the broadcast.

1. “Work™ means the lerary andfor artisic work offiered under the terms of his License induding without limitation any
production in the Ferary, scentiic and anisc domain, whatever may be the mode or jorm ofits expression including
digital form, such as a book, pamphiet and other wiiting: a lecure, address, sermon or other work of the same nawre: a
dramasic or dramasico-musical work; a choreographic work or entertainment in dumb show, a musical composison with
or witicutwords; a 1k o which are by a process analogous 1o
Gnamamngraphy: 3 work of drawng, paining, archascure, SCUIPANE, Engraving or Fhography: 3 phowqraphic work 1

Creative Commons
(http://creativecommons.org/choose/results-one?q_1=2&q_1=1&field_commercial=...)
(http://creativecommons.org/choose/?lang=en)
(http://creativecommons.org/licenses/by/3.0/legalcode)
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It is not clear what The authoris not  Suspicion of

work is covered by known. copyright violation
a license. exists.

Australia 7/50 (14 %)
Czech Republic 10/50 (20 %) 8/50 (16 %)
Germany 12/50 (24 %) 5/50 (10 %)
Tota

Summary of brief internet survey

(Koscik, M., Savelka, J. 2011. Dangers of over-enthusiasm in licensing under Creative
Commons. Unpublished manuscript.)
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Complicated Concepts (hidden):
* |rrevocabillity
* Non-commercial use

* No warranty
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Case Law

* Curry v. Audax

* Lichodmapwa v. L'asbl Festival de
Theatre de Spa

* Chang v. Virgin Mobile
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* Legitimate to adopt different legal language
depending on needs and requirements

* Consequent loss of context and/or certain
system functions not inherently negative, but
may entail a danger of system malfunctions

* In the domain of Law the malfunctions are
manifested as potential infringments (normative
conseqguences)
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Thank you for your attention!

matej.myska

terezie.smejkalova Ia.W muni CZ

jaromir.savelka
martin.skop

poétem Ceské republiky.
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